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CLASS ACTION SETTLEMENT AGREEMENT

Plaintiffs and Class Representatives TopDevz, LLC and Noirefy, Inc. (“Plaintiffs”) and
Defendant LinkedIn Corporation (“LinkedIn”) (collectively, the “Parties”), hereby enter into this
Agreement which provides for the settlement and final resolution of the Action defined below,
subject to the approval of the Court.

L RECITALS

WHEREAS, Plaintiffs are named plaintiffs and proposed class representatives in the
Action, which is a putative class action lawsuit against LinkedIn in the United States District
Court for the Northern District of California captioned In re LinkedIn Advertising Metrics
Litigation, Case No. 5:20-cv-08234-SVK (N.D. Cal.), and in the United States Court of Appeals
for the Ninth Circuit, Case No. 22-15118 (9th Cir.);

WHEREAS, the Action In re LinkedIn Advertising Metrics Litigation comprises two
consolidated lawsuits: ZopDevz, LLC et al. v. LinkedIn Corp., Case No. 5:20-cv-08234-SVK
(N.D. Cal.) (initially filed on November 25, 2020), and Synergy RX PBM LLC v. Linkedln Corp.,
Case No. 5:21-cv-0513-SVK (initially filed on January 21, 2021);

WHEREAS, the Court consolidated the two lawsuits for all purposes on February 24,
2021, and re-captioned the Action In re LinkedIn Advertising Metrics Litigation (ECF No. 52');

WHEREAS, the Plaintiffs in the Action and their counsel have worked together
cooperatively to prosecute the action on their own behalf and on behalf of proposed class
members;

WHEREAS, the nature of the action is detailed in the Second Amended Class Action
Complaint (ECF No. 89), which alleges, among other things, that due to software bugs, bot
activity, false clicks and other causes, LinkedIn advertisers pay for non-genuine engagement;

WHEREAS, Plaintiffs assert claims for false advertising under Cal. Bus. & Prof. Code
§§ 17500, et seq.; unfair competition under Cal. Bus. & Prof. Code §§ 17500, et seq.; breach of
the implied duty to perform with reasonable care; and breach of the implied covenant of good
faith and fair dealing;

WHEREAS, LinkedIn denies that Plaintiffs’ claims are meritorious, denies that it is liable
to Plaintiffs or any member of the Settlement Class for any of the matters asserted in the Action,
and disputes that Plaintiffs may obtain certification of any class for litigation purposes;

WHEREAS, the Parties briefed three motions to dismiss filed by LinkedIn, which
ultimately led to the Court dismissing Plaintiffs’ claims with prejudice and granting judgment for
LinkedIn (ECF No. 104 and 105), which judgment Plaintiffs appealed to the Ninth Circuit (ECF
No. 106);

WHEREAS, in addition to their efforts devoted to prosecuting and defending the Action,
the Parties have explored and discussed at length the factual and legal issues raised in the Action;

! All docket entries herein refer to In re LinkedIn Advertising Metrics Litigation, Case No. 5:20-cv-08234-
SVK (N.D. Cal.).
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WHEREAS, while the case was on appeal, the Parties engaged in arms-length settlement
discussions, including a full-day, in-person session with Mediator Randall W. Wulff on March
31, 2023, and additional sessions through the Ninth Circuit Mediation Program;

WHEREAS, with the Mediators’ assistance, the Parties reached agreement to resolve the
Action and subsequently memorialized the terms of their settlement in this Agreement, including
the attached exhibits;

WHEREAS, Plaintiffs, by and through Plaintiffs’ Counsel, have (a) made a thorough
investigation of the facts and circumstances surrounding the allegations in the Action; (b)
investigated the claims asserted in the Action, including but not limited to by (i) researching,
reviewing, and analyzing industry data, information, and public reports; (ii) collaborating with
and interviewing witness(es), consultants, and experts; (iii) reviewing and producing discovery;
and (iv) investigating the law applicable to the claims asserted in the Action, including the
defenses that would likely be asserted;

WHEREAS, Plaintiffs’ Counsel are experienced in this type of litigation, recognize the
costs and risk of continued prosecution of the Action, and believe that it is in Plaintiffs’ and all
Settlement Class Members’ interest to resolve this Action as set forth herein; '

WHEREAS, LinkedIn has concluded that settlement is desirable to resolve, finally and
completely, all pending and potential claims of Plaintiffs and all Settlement Class Members
relating to the alleged practices at issue;

WHEREAS, the Parties believe that this Agreement offers significant benefits to
Settlement Class Members and is fair, reasonable, adequate, and in the best interest of Settlement
Class Members;

WHEREAS, as part of the settlement, LinkedIn has voluntarily agreed to make certain
changes to its Ads Agreement;

WHEREAS, by executing this Agreement, and as a material condition of the settlement,
the Parties intend to settle and dispose of, fully and completely, both individually and on a
classwide basis, all claims, demands, and causes of action arising from or related to the conduct
alleged in the Action, as more fully set forth in this Agreement.

NOW, THEREFORE, it is hereby stipulated and agreed, by and between the Parties, as
follows:

I DEFINITIONS

As used throughout this Agreement, the following words and terms shall have the
meaning set forth below. Where appropriate, terms used in the singular shall be deemed to
include the plural and vice versa.

1. “Action” means In re LinkedIn Advertising Metrics Litigation, Case No. 5:20-cv-
08234-SVK (N.D. Cal.), which was filed in the United States District Court for the Northern
District of California, including both of the underlying consolidated cases referenced above, as
well as the appeal of those consolidated cases in the United States Court of Appeals for the Ninth
Circuit, Case No. 22-15118 (9th Cir.).

2. “Administrative Expenses” means all expenses incurred in the administration of
this Settlement, including, without limitation, all expenses or costs associated with providing



DocuSign Envelope ID: 122C8427-451A-4E90-8EB9-4B92CC53CAAC

Class Notice, locating Settlement Class Members, determining the eligibility of any person to be
a Settlement Class Member, and administering, calculating and distributing the Net Settlement
Sum to Settlement Class Members. Administrative expenses also include all taxes and third-party
fees and expenses incurred by the Settlement Administrator in administering the terms of this
Agreement.

3. “Agreement” means this Settlement Agreement, including, without limitation, all
of the attached exhibits.

4. “Audited Metrics” means the Click Metrics and Impression Metrics, provided,
however, that if, during the period covered by Section VI of this Agreement, LinkedIn stops
using any of the Click Metrics or Impression Metrics to track engagements with LinkedIn
Advertising, then LinkedIn may select an alternative metric or metrics (if applicable) that it then
uses for that purpose, which shall then be deemed an Audited Metric for all purposes under this

Agreement.

5. “Class Notice” or “Class Notices” refers to the notice or notices to be sent to
Settlement Class Members, which shall be substantially in the form attached hereto as Exhibit A-
L.

6. “Class Counsel” means the law firms of Keller Postman LL.C and Romanucci &
Blandin, LLC.

7. “Click Metrics” means the metrics that LinkedIn currently uses to track clicks on

LinkedIn Advertising that are referred to as “MRC Net Clicks” and “MRC Gross Clicks” on
LinkedIn’s Campaign Manager platform.

8. “Class Period” means January 1, 2015, through May 31, 2023.

9. “Court” refers to the U.S. District Court presiding over this Action, the United
States District Court for the Northern District of California.

10.  “Cy Pres Recipient” means Consumer Federation of America, or such other entity
as the parties may agree, subject to approval by the Court.

11.  “Defendant” means (i) LinkedIn Corporation and its parent, subsidiaries, and
affiliates, including any other legal entities, whether foreign or domestic, that are owned or
controlled by, or under common ownership or control with LinkedIn, and (ii) the shareholders,
officers, directors, members, agents, employees, representatives, fiduciaries, insurers, attorneys,
legal representatives, predecessors, successors, and assigns of the entities in Part (i) of this
definition.

12. “Defense Counsel” means the law firm of Keker, Van Nest & Peters LLP.

13.  “Effective Date” means the earliest date on which all of the events and conditions
specified in Section XIII herein have occurred or have been met.

14.  “Escrow Account” means the escrow account managed by the Settlement
Administrator or its duly appointed agent(s), with the account to be held for the benefit of the
Settlement Class, Plaintiffs, and Plaintiffs’ Counsel.

15.  “Final Approval Hearing” means the hearing at which the Court evaluates
whether to enter a Final Approval Order.
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16.  “Final Approval Order” means the Court order entered under Federal Rule of
Civil Procedure 23(e)(2) approving this Agreement and the Parties’ Settlement, certifying the
Settlement Class under Rule 23(a) and (b), and appointing Class Counsel under Rule 23(g).

17.  “Impression Metrics” means the metrics that LinkedIn currently uses to track
impressions on LinkedIn Advertising that are referred to as “MRC Net Impressions” and “MRC
Gross Impressions” on LinkedIn’s Campaign Manager platform.

18.  “LinkedIn Advertising” means advertising offered or purchased through LinkedIn
Marketing Solutions.

19.  “LinkedIn Released Parties” means Defendant and its officers, directors, legal
representatives, successors, subsidiaries, and assigns.

20.  “MRC” means The Media Rating Council, an independent non-profit organization
that audits and accredits media measurement products and data sources.

21.  “Net Settlement Sum” means the Settlement Amount less all of the following: (i)
Administrative Expenses; (ii) Plaintiffs’ Counsel’s attorneys’ fees; (iii) reimbursement of
Plaintiffs> Counsel’s litigation expenses; (iv) the service award payments to the class
representatives; and (v) any federal or state tax on any income earned by the Settlement Amount
after it is deposited into the Escrow Account.

22.  “Objection/Exclusion Deadline” shall mean the deadline set by the Court for
receipt of objections or requests for exclusions, which shall be no earlier than thirty-five (35)
days after the deadline for Plaintiffs’ petition for attorneys’ fees and any incentive award, see

Section X.1.

23.  “Plaintiffs” means TopDevz, LLC and Noirefy, Inc.

24.  “Plaintiffs’ Counsel” means Class Counsel and the law firms of Pomerantz LLP
and Wohl & Fruchter LLP.

25.  “Preliminary Approval Order” means the order that the Court enters under Federal

Rule of Civil Procedure 23(e)(1), directing Notice to all Settlement Class Members based on the
Parties’ showing that the Court will likely be able to (i) approve the proposal under Rule
23(e)(2); and (ii) certify the Settlement Class for purposes of judgment on the proposal.

26.  “Settlement” means the resolution of this Action as provided for and effectuated
by this Agreement.

27. “Settlement Administrator” refers to A.B. Data, Ltd., or such other administrator
that the Parties select and the Court approves.

28.  “Settlement Amount” means the amount of six million, six hundred twenty five
thousand dollars ($6,625,000.00).

29.  “Settlement Class” means all U.S. advertisers who purchased LinkedIn

Advertising during the Class Period. Excluded from the Settlement Class are LinkedIn; any
entity in which LinkedIn has a controlling interest; LinkedIn’s officers, directors, legal
representatives, successors, subsidiaries, and assigns; any advertiser who timely files a request
for exclusion; and any judge to whom this case is assigned, his or her spouse, and all persons
within the third degree of relationship to either of them, as well as the spouses of such persons.
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30.  “Settlement Class List” means a list of all LinkedIn accounts satisfying the
proposed Settlement Class definition, which LinkedIn will compile based on a good faith review
of its records and provide to the Settlement Administrator.

31.  “Settlement Class Member” refers to any person or entity who falls within the
definition of the Settlement Class and who does not validly exclude themselves from the
Settlement Class pursuant to the procedure set forth in the Preliminary Approval Order.

III. CERTIFICATION OF SETTLEMENT CLASS

1. Within fourteen (14) days after the Parties agree on how the Net Settlement Sum
will be distributed to class members, see Section V.4 below, the Parties will file with the Court a
Jjoint motion to vacate the judgment pursuant to Fed. R. Civ. P. 60(b), for the sole purpose of
obtaining the Court’s approval of this Settlement. If the Court declines to vacate the judgment,
the Parties will work together in good faith to identify and implement an alternative procedure to
allow them to present this Agreement to the Court for approval.

2. Promptly following and no later than twenty-one (21) days after the Court’s
vacatur of the judgment (or following such other process as the Parties mutually select to present
this Agreement for approval), and as part of the settlement approval process contemplated in
Federal Rule of Civil Procedure 23(e), the Parties shall cooperate to seek certification of the
Settlement Class under Federal Rule of Civil Procedure 23(a) and (b), including the appointment
of Class Counsel under Federal Rule of Civil Procedure 23(g).

3. In entering into this Agreement, LinkedIn does not concede that certification of a
litigation class would have been appropriate in this Action. LinkedIn’s agreement to certification
for settlement purposes does not constitute an admission of wrongdoing, fault, liability, or
damage of any kind to Class Representatives or any of the provisional Settlement Class
Members. LinkedIn is entering into this Agreement to eliminate the burdens, distractions,
expense, and uncertainty of further litigation.

4, If the Court does not enter a Final Approval Order (or if a Final Approval Order is
reversed on appeal), all of LinkedIn’s defenses to class certification will be preserved, and
Plaintiffs and Plaintiffs’ Counsel will be precluded from using anything in this Agreement or the
Court’s certification of the Settlement Class to suggest that a litigation class should be certified.

IV.  APPOINTMENT OF SETTLEMENT ADMINISTRATOR

1. As part of the settlement approval process contemplated in Federal Rule of Civil
Procedure 23(e), the Parties shall request that the District Court appoint the Settlement
Administrator.

2. The Settlement Administrator will be required to agree to all terms and conditions
of this Agreement relating to the administration of the Settlement.

3. The Settlement Administrator will be responsible for administering the
Settlement, which will include, among other tasks:

a. Disseminating Class Notice consistent with Section VII;
b. Calculating the amount owed to Class Members under the terms of this
Settlement;
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c. Administering the Settlement Amount, including distributing payments to
Class Members consistent with this Agreement;

d. Preparing tax returns and paying taxes as necessary;

e. Paying to Class Counsel the Court-approved attorneys’ fees, litigation

expense reimbursements, and class representative service awards;

f. Preparing and providing any declarations or reports requested by the
Parties, required by this Agreement, or required by the Court; and

g. Responding to inquiries and requests from Class Members.
V. COMPENSATION TO BE PAID TO SETTLEMENT CLASS MEMBERS

1. Subject to the terms of this Agreement, and in consideration for the releases and
other consideration provided for in this Agreement, LinkedIn will pay the Settlement Amount as
follows: (i) no later than fourteen (14) business days after entry of the Preliminary Approval
Order and LinkedIn’s receipt of appropriate wiring instructions from the Settlement
Administrator, LinkedIn shall cause to be wired $500,000 (five-hundred thousand dollars) into
the Escrow Account to cover reasonable Administrative Expenses incurred prior to entry of the
Final Approval Order; and (ii) no later than thirty (30) days after the Effective Date, LinkedIn
shall cause to be wired the balance of the Settlement Amount, $6,125,000 (six million, one
hundred twenty five thousand dollars), into the Settlement Escrow Account. No amounts from
the Settlement Escrow Account may be withdrawn unless (i) expressly authorized by the
Settlement Agreement or (i) approved by the Court. The Settlement Administrator shall provide
Class Counsel and LinkedIn with notice of any withdrawal or other payment the Settlement
Administrator proposes to make from the Settlement Escrow Account before the Effective Date
at least five (5) business days prior to making such withdrawal or payment. Prior to the Effective
Date, Class Counsel and LinkedIn may jointly authorize the payment of actual reasonable
Administrative Expenses from the Settlement Escrow Account without further order of the
Court.

2. No later than sixty (60) days after the Effective Date, the Settlement
Administrator shall distribute the Net Settlement Sum to Settlement Class Members.

3. Payments to Settlement Class Members shall be made by each Settlement Class
Member receiving a pro rata portion of the Net Settlement Sum directly proportionate to that
Settlement Class Member’s expenditure on LinkedIn Advertising during the Class Period, as
reflected in the Settlement Class List. The minimum recovery for each Settlement Class Member
will be one cent.

4, The Parties agree to negotiate in good faith and ultimately determine, with input
from the Settlement Administrator, how to distribute the Settlement Class Members’ pro rata
portions of the Net Settlement Sum, including but not limited to considering the issuance of
LinkedlIn ad services credits, virtual payments such as virtual debit cards, or written checks.
Notwithstanding the foregoing, if the Parties later jointly agree that previously agreed-upon
payment methods will be excessively burdensome, expensive, or impractical with respect to
some or all Settlement Class Members, they may agree on one or more alternative methods,
provided that they shall notify the Court if they do so.
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5. Each Settlement Class Member will be responsible for remitting to federal, state,
and local taxing authorities any taxes that may be due and owing as a result of his or her receipt
of a payment under the Settlement. Settlement Class Members will hold Plaintiffs’ Counsel, the
Parties, and Defense Counsel harmless and indemnify each of them for any liabilities, costs, and
expenses, including attorneys’ fees, caused by any such taxing authority relating in any way to
the tax treatment of the payment of the Net Settlement Sum to the Settlement Class.

6. To the extent any unpaid or undistributed part of the Settlement Amount is held by
the Settlement Administrator at the completion of the administration of the Settlement, it shall be
distributed to the Cy Pres Recipient. Subject to Section XV.6. below, in no event shall any of the
Settlement Amount be paid to or revert to LinkedIn.

7. Any and all payments provided for or contemplated by this Agreement (including,
without limitation, all payments to Settlement Class Members, payments of attorneys’ fees and
reimbursement of litigation expenses to Class Counsel, payment of Administration Expenses,
and payment of class representative service awards) will be made from the Settlement Amount.
Under no circumstances will LinkedIn be required to pay as part of the Settlement any more than
the Settlement Amount, and under no circumstances will Plaintiffs’ Counsel be required to pay
any part of the Settlement Amount, including Administration Expenses.

8. The Settlement Administrator’s determination as to the monetary award that
should be paid to each Settlement Class Member shall be final and not subject to review by, or
appeal to, any court, mediator, arbitrator or other judicial body, including without limitation this
Court. As will be reflected in the Final Approval Order, Plaintiffs, Plaintiffs’ Counsel, Defendant,
and Defense Counsel shall have no responsibility, and may not be held liable, for any
determination reached by the Settlement Administrator.

V1. INJUNCTIVE RELIEF

l. To the extent that LinkedIn operates the LinkedIn Advertising business in
substantially the same form to provide substantially the same services as on the date this
Agreement was executed, LinkedIn shall, for a period beginning with the execution of this
Agreement and continuing until two years from the Final Approval Order or until the Settlement
is not approved by the Court or otherwise not consummated for any reason, use commercially
reasonable efforts to engage a reputable third party to audit the Audited Metrics. Nothing in this
Agreement shall require LinkedIn to use any specific third-party auditor or accreditation agency,
nor shall LinkedIn be prohibited from terminating a relationship with any particular auditor or
accreditation agency, as long as it engages a new auditor or accreditation agency within a
reasonable time after such termination. For the avoidance of doubt, using commercially
reasonable efforts to pursue or maintain any MRC accreditation with respect to the Audited
Metrics shall satisfy LinkedIn’s obligations under this section. Furthermore, if this Settlement is
not consummated for any reason, including but not limited to Court disapproval of the
Settlement, LinkedIn shall have no ongoing obligations under this section.

VII. NOTICE TO THE SETTLEMENT CLASS

L. The Settlement Class List shall be used to ensure Class Notice is appropriately
disseminated to the Settlement Class.
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2. LinkedIn shall, to the extent it possesses the information and can identify it
through commercially reasonable means, provide the Settlement Administrator with the
Settlement Class List, including the individual’s or entity’s (i) name, (ii) associated email
address, (iii) associated billing address, and (iv) the total amount he/she/it spent on LinkedIn
Advertising during the Settlement Class Period.

3. LinkedIn will compile the Settlement Class List as described in the preceding
paragraph and provide it to the Settlement Administrator within seven (7) days after the Court
enters a Preliminary Approval Order.

4. The contents of the Settlement Class List shall not be used for any purpose other
than for providing the Class Notice and settlement distribution as described in this Agreement,
and the contents of the Settlement Class List shall be treated as private and confidential
information and not disseminated, in any manner, to anyone other than the Settlement
Administrator. The Parties agree to cooperate to seek any order by the Court that is necessary to
ensure that the Settlement Class List be treated as private, confidential, and proprietary. No later
than sixty (60) days after all funds from the Settlement Amount have been distributed, the
Settlement Administrator shall destroy the Settlement Class List, and shall file a declaration with
the Court certifying that such information was destroyed.

5. No later than twenty one (21) days after the issuance of a Preliminary Approval
Order, the Settlement Administrator shall send the Class Notice to all Settlement Class Members
via their associated email addresses listed in the Settlement Class List.

6. For all Settlement Class Members for whom the emailed Class Notice is returned
without forwarding address information, the Settlement Administrator shall send the Class
Notice by mail to the mailing address (if any) in the Settlement Class List. If there is no mailing
address in the Settlement Class List, or if the mail is returned as undeliverable without a
forwarding address, the Settlement Administrator shall use reasonable skip tracing techniques to
locate an updated email or physical mailing address to provide notice to the best-known address
resulting from that search.

7. The Settlement Administrator shall, on a weekly basis, report to the Parties the
number of notices originally emailed to Settlement Class Members, the number of notices
initially returned as undeliverable, the number of additional notices emailed or mailed after an
advanced address search, and the number of those additional notices returned as undeliverable.
During the administration of the Settlement, the Settlement Administrator shall also be
responsible for maintaining a current Settlement Class List with updated email and mailing
addresses.

8. During the administration of the Settlement, the Settlement Administrator shall set
up and maintain a website at a URL mutually agreeable to the Parties where the Settlement
Administrator will post the long-form Settlement notice (substantially in the form attached as
Exhibit A-2); a copy of this Agreement; the motion and all supporting papers requesting entry of
a Preliminary Approval Order; the Preliminary Approval Order; the motion and all supporting
papers requesting entry of a Final Approval Order; any motion and all supporting papers
requesting payment of attorneys’ fees, litigation cost reimbursements, and class representative
service awards; and any other documents or information jointly requested by the Parties. The
website will also list the date of the Final Approval Hearing. In addition, the website will provide
potential Class Members an option to direct the distribution of their recovery, if applicable.
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9. The Class Notice will list the URL for the settlement website described in the
preceding paragraph as well as a toll-free number for Settlement Class Members to call to
request a paper copy of the long-form notice or other pertinent information.

10.  No later than fourteen (14) days before the Final Approval Hearing, the
Settlement Administrator will submit a declaration attesting to the dissemination of Notice
consistent with this Agreement.

11. The Parties agree that the notice plan set forth in this section constitutes the best
notice practicable under the circumstances for the Settlement Class.

12. The Settlement Administrator will serve the notice of settlement required by 28
U.S.C. § 1715 within ten (10) days of the filing of the motion seeking a Preliminary Approval
Order. No later than seven (7) days before the Final Approval Hearing, the Settlement
Administrator will file a declaration attesting to its compliance with this provision.

VIII. REQUESTS FOR EXCLUSION

1. The provisions of this section shall apply to any request by any person or entity
who falls within the defined Settlement Class for exclusion from the Settlement Class.

2. Any such person or entity may request exclusion by submitting such request in
writing as set forth in the Class Notice.

3. Any request for exclusion must be received not later than the Objection/Exclusion
Deadline.

4, Any request for exclusion shall (i) state the person or entity’s full name, current

address, one or more email addresses associated with the Settlement Class Member’s LinkedIn
Advertising account, and the LinkedIn Advertising account identification number(s) for which
the exclusion is requested, and (ii) specifically and clearly state his/her/its desire to be excluded
from the Settlement and from the Settlement Class.

5. Failure to comply with these requirements and to timely submit the request for
exclusion will result in the person or entity being bound by the terms of the Settlement
Agreement.

6. Any person or entity who submits a timely request for exclusion may not file an
objection to the Settlement and shall be deemed to have waived any rights or benefits under this
Agreement.

7. Not later than ten (10) days after the Objection/Exclusion Deadline, the
Settlement Administrator shall provide to Class Counsel and Defense Counsel a complete
exclusion list together with copies of the exclusion requests.

8. LinkedIn shall have the right to withdraw from the Settlement, upon written
notice to Class Counsel at any time before issuance of the Final Approval Order, if the U.S.
LinkedIn Advertising revenue during the Class Period that is attributable to those who excluded
themselves from the Settlement Class is equal to or greater than ten percent (10%) of the total
U.S. LinkedIn Advertising revenues during the Class Period.
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IX. PROCEDURE FOR OBJECTIONS

1. Any Settlement Class Members who do not exclude themselves and wish to
comment on or object to the Settlement must do so in accordance with the terms of this Section
IX and the Preliminary Approval Order.

2. Settlement Class Members who fail to submit written objections that are both
timely and in full compliance with the requirements of this Section will be deemed to have
waived their objections to the Settlement and will be foreclosed and barred forever from making
any objection (whether by appeal or otherwise) to the Settlement.

3. To object, the Settlement Class Member must submit to the Court a letter or filing
that is received no later than the Objection/Exclusion Deadline and that contains the following:

a. The name and case number of this Action, In re LinkedIn Advertising Metrics
Litigation, Case No. 5:20-cv-08234-SVK (N.D. Cal.);

b. The Settlement Class Member’s full name, mailing address, one or more email
addresses associated with the Settlement Class Member’s advertising account,
telephone number, and LinkedIn advertising account identification number;

c. If objecting, the Settlement Class Member must state whether the objection
applies only to the objector, or to a specific subset of the Class, or to the entire
Class;

d. All reasons for the objection;

e. A statement identifying the number of class action settlements the Settlement
Class Member or their attorney has objected to or commented on in the last five
years;

f. Whether the Settlement Class Member intends to personally appear at the Final
Approval Hearing;

g. The name and contact information of any and all attorneys representing, advising,
or assisting the Settlement Class Member, including any counsel who may be
entitled to compensation for any reason related to the objection;

h. Whether any attorney will appear on the Settlement Class Member’s behalf at the
Final Approval Hearing, and if so the identity of that attorney; and

i. The signature of the Settlement Class Member or an authorized representative of
the Settlement Class Member.

4. Any lawyer representing or assisting an objecting Settlement Class Member must:
(a) file a notice of appearance with the Court by the date set forth in the Preliminary Approval
Order; (b) file a sworn declaration attesting to representation of each Settlement Class Member
on whose behalf the lawyer has acted or will be acting; and (c) comply (and ensure their client’s
compliance) with each of the above requirements.

5. No Settlement Class Member will be entitled to be heard at the Final Approval
Hearing (whether individually or through separate counsel) unless their timely objection states
their intention to appear at the Final Approval Hearing.

10
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set forth in the Class Notice and the Preliminary Approval Order, which will both further note that
the date and time are subject to change, and that any change will be noted on the Settlement

Website.
2.

Class Counsel shall move, before the Final Approval Hearing, for entry of a Final

Approval Order that, among other things, will:

a.

Approve this Agreement without modification (except insofar as agreed upon by
the Parties) as fair, reasonable, and adequate to, and in the best interest of, the
Settlement Class, and direct its implementation according to its terms;

Find that the form and manner of Class Notice implemented pursuant to this
Agreement (i) constitutes reasonable and the best practicable notice; (ii)
constitutes notice that is reasonably calculated, under the circumstances, to
apprise Settlement Class Members of the pendency of the Action, the terms of the
proposed Settlement, the right to object to or exclude themselves from the
proposed Settlement, and the right to appear at the Final Approval Hearing; (iii)
constitutes due, adequate, and sufficient notice to all persons entitled to receive
notice; and (iv) meets the requirements of federal due process, the Federal Rules
of Civil Procedure, and any other applicable state and/or federal laws;

Find that all Settlement Class Members except those who have properly excluded
themselves will be bound by this Settlement and Agreement, including the release
provisions and covenants not to sue;

Direct that judgment be entered immediately dismissing with prejudice all
individual and class claims asserted in the Action and ruling that no costs or fees
be assessed on any Party beyond the attorneys’ fees and expenses provided for in
this Agreement;

Incorporate the releases and covenants not to sue and forever bar any claims,
causes of action, or liabilities by Settlement Class Members that have been
released by reason of this Agreement;

Approve the payments provided for in this Agreement to the Settlement Class
Members and the service awards to Plaintiffs and make any necessary findings
with regard to these approvals;

Approve the award of attorneys’ fees and reimbursement of litigation costs to be
paid to Class Counsel and make any necessary findings with regard to those
approvals; and

Retain jurisdiction of all matters relating to the interpretation, administration,
implementation, and enforcement of this Agreement.

XIII. EFFECTIVE DATE AND TERMINATION

1.

This Agreement shall become final and effective on the earliest date on which all

of the following events and conditions have occurred or have been met:

a.

Defendant and Class Counsel have executed this Settlement;
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Agreement is to be construed as a complete settlement, accord, and satisfaction of the Released
Claims.

2. With respect to the Released Claims, Plaintiffs and Settlement Class Members
will be deemed to have, and by operation of the Final Approval Order will have, expressly waived
and relinquished, to the fullest extent permitted by law, the provisions, rights and benefits of
Section 1542 of the California Civil Code, and any other similar provision under federal or state
law that purports to limit the scope of a general release. California Civil Code section 1542
provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
THAT THE CREDITOR OR RELEASING PARTY DOES
NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE
AND THAT, IF KNOWN BY HIM OR HER WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT
WITH THE DEBTOR OR RELEASED PARTY.

XV. MISCELLANEOUS

1. No admission. LinkedIn denies any and all claims alleged in the Action and all
wrongdoing whatsoever. This Agreement is neither a concession nor an admission, and will not be
used against LinkedIn as an admission or indication with respect to any claim of any fault,
concession or omission by LinkedIn. Whether or not the Settlement is finally approved, neither
the Settlement, nor any document, statement, proceeding or conduct related to this Agreement,
will in any event be:

a. construed as, offered or admitted in evidence as, received as, or deemed to be
evidence for any purpose adverse to LinkedIn, including, but not limited to,
evidence of a presumption, concession, indication or admission by LinkedIn of
any liability, fault, wrongdoing, omission, concession or damage; or

b. disclosed, referred to or offered or received in evidence against LinkedIn in any
further proceeding in the Action, or any other civil, criminal or administrative
action or proceeding, except for purposes of settling the Action pursuant to this
Agreement or enforcing this Agreement.

2. Jurisdiction and Choice of Law. The Parties hereby irrevocably submit to the
jurisdiction of the United States District Court for the Northern District of California for any
dispute arising out of or relating to this Agreement, the applicability of this Agreement, or the
enforcement of this Agreement. All questions with respect to the construction of this Agreement
and the rights and liabilities of the Parties will be governed by the laws of the State of California
applicable to agreements to be wholly performed within the State of California.

3. Good faith. The Parties, their successors and assigns, and their counsel will
cooperate fully with one another and undertake all steps necessary to effectuate the terms and
conditions of this Agreement. The Parties agree to use good faith in resolving any disputes that
may arise in the implementation of the terms of this Agreement. The Parties and their respective
attorneys will not seek to solicit or otherwise encourage any person to exclude himself or herself
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otherwise attack the validity of the Agreement, based on any such mistake. This Agreement is
intended to be final and binding upon the Parties regardless of any mistake of fact or law.

11. Notice. All notices, requests, demands, and other communications required or
permitted to be given pursuant to this Agreement (other than notice to Settlement Class
Members) will be in writing and will be delivered by email and/or by next-day express mail
(excluding Saturday, Sunday, and federal holidays):

If to Class Counsel then:

Nick Larry

Keller Postman LLC

150 N. Riverside Plaza, Suite 4100
Chicago, IL 60606

If to LinkedIn then:

David J. Silbert

Keker, Van Nest & Peters LLP
633 Battery Street

San Francisco, CA 94111-1809

12.  Exhibits. The exhibits attached to this Agreement are hereby incorporated by
reference as though set forth fully herein and are a material part of this Agreement. Any notice,
order, judgment, or other exhibit that requires approval of the Court must be approved without
material alteration from its current form in order for this Agreement to become effective.
Pursuant to Section V.4, the Parties will agree on how to distribute pro rata portions of the Net
Settlement Sum to Settlement Class Members at a later date, and once they do, they agree to add
a description of their agreed-upon distribution method to Section 10 of the Class Notice and
long-form Settlement notice (substantially in the forms attached as Exhibits A-1 and A-2) before
the notices are submitted to the Court for approval.

13.  Entire Agreement. This Agreement represents the entire agreement between the
Parties with respect to the subject matter hereof and supersedes all prior oral and written
agreements and discussions. Each Party covenants that it has not entered in this Agreement as a
result of any representation, agreement, inducement, or coercion, except to the extent specifically
provided herein. Each Party further covenants that the consideration recited herein is the only
consideration for entering into this Agreement and that no promises or representations of another
or further consideration have been made by any person. This Agreement may be amended only
by an agreement in writing duly executed by all Parties; provided, however, that after entry of
the Final Approval Order, the Parties may by written agreement effect such amendments,
modifications, or expansions of this Agreement and its implementing documents (including all
exhibits hereto) without further notice to the Settlement Class or approval by the Court if such
changes are consistent with the Court’s Final Approval Order and do not limit the rights of
Settlement Class Members under this Agreement.







FOR DEFENDANT

Dated: January 16, 2024 Keker Van Nest & Peters LLP

David J. Silbert

1/ 1% 2024 ) .

Dated: January __, 2024 LinkedIn Corporation
DocuSigned by:

Sarale (Viglt

By 1D6361BED6DE477...
Sarah Wight

VP, Legal — Litigation, Competition,
and Enforcement
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EXHIBIT A-





http://www.xxxxxx.com



http://www.xxxxxxx.com
http://www.xxxxxxx.com
https://ecf.cand.uscourts.gov
http://WWW.XXXXXXX.COM
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EXHIBIT A-2
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